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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  205 of 2018 
             (Under Section 420/376 of IPC) 

 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  Md. Miraj Ali 
      S/O Md. Salauddin 

R/O village Baligaon, Milan Pukhuri. 
PS – Chariduar 

      Dist- Sonitpur, Assam 
 
Date of framing charge  :- 11.10.2018 
 
Date of Recording Evidence   :-  18.07.2019 
 
Date of examination of accused u/s  :-  18.07.2019 
313 of Cr.P.C. 
 
Date of Argument    :-  18.07.2019 
 
Date of Judgment    :-  18.07.2019 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  I. Anchari, Ld. Advocate 
    
 
 
 
 

 

J U D G M E N T 

1.   In this case above accused are put for trial for the allegation of 

charge Under Section 420/376 of IPC. 

2.   The prosecution case in brief is that on 04.02.2018 informant 

Safiya Begum lodged FIR before the O/C, Tezpur P.S. stating that on 03.02.2018 

at around 3:00 PM the accused called her daughter (‘X’) (name not disclosed due 
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to confidentiality) (25 years) over phone to Mission Chariali with promise to 

marry her and took her to his house. Earlier also on 27.12.2017 the accused took 

her daughter to a hotel and kept her for two days. Presently the accused is 

refusing to marry her daughter and her daughter  is not having her menstrual 

cycle.    

3.  On receipt of the FIR, the OC, Tezpur PS registered the same as  

Tezpur P.S case no. 228/18 under sections 420/366/376 of IPC and endorsed the 

same for investigation.  

4.  Police after completion of investigation, submitted charge sheet 

against the accused under section 420/366/376 of IPC and laid the same before the 

learned CJM, Sonitpur, Tezpur for trial. Accordingly, the learned CJM, Sonitpur 

committed the case to the Court of Sessions after furnishing the relevant copies 

under the provisions of Cr.P.C. as the offence is triable by court of Sessions. 

5.   On appearance of the accused and after hearing the learned 

advocate for both the sides, charge Under Section 420/376 of Indian Penal Code 

framed against the accused. The above offenses read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

6.   To substantiate the case, prosecution has examined two witness, 

namely Musstt. Safiya Khatoon (PW1) and  ‘X’ (informant) (PW2).   

7.   The accused is examined under section 313 Cr.P.C. The defence 

plea is of total denial and defence has declined to adduce defence evidence.  

8.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

9.   The points for decision in this case are –  

 

(1) Whether on 03.02.2018 at Mission Chariali 
under Tezpur P.S. the accused pretending 
to be in love with ‘X’ promise to marry her 
and committed/maintained physical 
relation with her several times and when 
she became pregnant accused avoided her 
and thereby cheated the victim? 

(2) Whether on 27.12.2017 and thereafter at 
Nagaon raped the victim? 
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Discussion, Decisions and reasons for decision: 

 

10.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  

11.   PW1 is the informant. She said that at the time of incident the age 

of her daughter was 25 years. One day the accused over phone called her 

daughter to Mission Chariali in order to marry her. But the family members of the 

accused did not accept her daughter and drove her out of the house. Family 

members took both accused and her daughter to the police station.  

  In cross examination PW1 said that she lodged the FIR because the 

family members of accused refused to accept the victim. She has no grievance 

against the accused.  

12.   The PW2 is the victim. She said that incident took place in the year 

2018. She and accused were in love with each other for three months. On the 

day of occurrence accused took her to his house in order to marry her after 

calling her to Mission Chariali. The mother of accused declined to accept her and 

driven her out of the house forcibly. Police was informed and police brought her 

and accused to the police station.  

  In cross the PW2 said that she willingly went with the accused. Her 

mother lodged the FIR because members of family of accused refused to accept 

her. At that time she had no grievance against the accused and she was also not 

pregnant.  

13.   The PW2 is the material witness in the case. It appears that the 

members of family of accused are against the relation between the accused and 

the victim (PW2). The charges against the accused is committing rape and 

cheating towards PW2. The PW2 herself mentioned that she had no grievance 

against the accused. The ingredients of charges are not there in the evidence of 

the witnesses. The complicity on the part of accused is not apparent from the 

reading of the evidences led by the prosecution witnesses.   

14.  In view of the above, it is held that the prosecution failed to prove 

the charges against the accused. The accused is acquitted and set at liberty 

forthwith.  

15.   The bail bonds shall remain in force for six months from today.   
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16.   Free copy of judgment be furnished to the accused. 

17.   Copy of judgment be forwarded to Ld. District Magistrate, Sonitpur 

in terms with the provisions of law.  

 

   Given under my Hand and Seal of this Court on this the 18th day 

of July, 2019.  

  
(R Baruah) 

Addl. Sessions  Judge (FTC), 
 Sonitpur,Tezpur. 

 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken by me: 
 
 
Sri Jitumoni Boro, Computer typist. 

 


